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The domestic arbitration regime is governed by the Arbitration Act (AA).
The AA was revised in 2002 so as to harmonise the laws on domestic
and international arbitrations. The AA operates as the default regime if
an arbitration in Singapore falls outside the reach of the IAA or parties
opt out of the IAA. One difference between the IAA and the AA is that
the AA permits referral of a question of law to be determined by the
courts instead of the tribunal in the course of the arbitration.
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SINGAPORE
ARBITRATION
In the October 2009 offshore special edition of the Standard Bulletin,
we reviewed one vehicle for settling disputes in Singapore, namely
the Singapore Chamber of Maritime Arbitration (SCMA).
In this article, we review the developments that have helped to position
Singapore as a regional leader in arbitration. A developed legal
infrastructure, modern facilities and focused support from all branches of
the government and arbitration practitioners (local and foreign) are some
of the key factors in Singapore becoming a regional arbitration centre.
The international arbitration regime in Singapore is governed by the
International Arbitration Act (IAA), which gives the force of law to the
UNCITRAL Model Law on International Commercial Arbitration (the
Model Law) with some modifications. The IAA also gives effect to the
New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1958 (New York Convention).

Singapore demonstrates its support for arbitration in several ways, as
illustrated by the tests developed on arbitration-related applications:
• stay of court actions for arbitration. This is compulsory for
international arbitration. It is discretionary for domestic arbitration,
but the burden is on the one resisting arbitration to demonstrate
sufficient cause to disregard the arbitration agreement
• Singapore recognises the concept of ‘kompetenz-kompetenz’,
i.e. the tribunal can rule on its own jurisdiction
• finality of the award. There is no right of appeal for international
arbitration. There is a limited right of appeal in domestic
arbitrations on a question of law, but the tribunal’s decision must
be obviously wrong or, on a point of general public importance,
at least open to serious doubt. Setting aside or resisting
enforcement is allowed only on specific grounds, consistent with
international standards laid down in the Model Law and the New
York Convention
• limited judicial intervention. The court will not usurp the role of
the tribunal and will only intervene sparingly and in very narrow
circumstances, for example where the arbitral tribunal has no
jurisdiction to grant the relief sought (Court of Appeal decision
in NCC International AB v Alliance Concrete Singapore Pte Ltd
[2008] SGCA 5).
Where the dispute is an admiralty claim within the High Court (Admiralty
Jurisdiction) Act, a ship arrest is permitted for the purpose of obtaining
security for an arbitration, wherever the arbitration is seated. The plaintiff
is entitled to such amount of security that would cover his reasonably
best arguable case: The Arktis Fighter [2001] 3 SLR 394. A recent and
comprehensive review of Singapore law on ship arrest can be found in
the judgment of Belinda Ang J in The Bunga Melati 5 [2011] SGHC 195.
In terms of supporting infrastructure, a dedicated arbitration centre
was opened in 2010. Maxwell Chambers is an integrated dispute
resolution centre with fully equipped hearing facilities. It is home to
the major arbitration dispute and resolution institutions such as the
Singapore International Arbitration Centre (SIAC) and the Singapore
Chamber of Maritime Arbitration (SCMA) as well as organisations
such as the Singapore Institute of Arbitrators (SIArb). Some leading
London sets of counsel have also established Singapore offices at
Maxwell Chambers.

The SIAC was established in 1991 and provides an institutional model
for arbitration. A SIAC arbitration is an administered arbitration, similar
to an ICC arbitration. As an institution helping to administer arbitrations,
SIAC helps parties to appoint arbitrators when they cannot agree on
an appointment and manage the financial and other practical aspects
of the arbitration. The arbitrators’ fees are fixed on a scale based on
the sums in dispute. The Queen Mary survey has identified a shift in
preference towards SIAC over other international institutions.
The SCMA was established in 2004 and is modelled on party
autonomy. A SCMA arbitration is a non-administered arbitration
(similar to a LMAA arbitration). It does not manage the arbitration so
there is no management fee payable and parties are free to appoint
whom they want to be arbitrators and to agree on the arbitrators’
fees. Since our previous article on the SCMA in the 2009 Offshore
Bulletin, the SCMA has seen growth in the volume and types of
cases registered with the chamber, ranging from shipping to
commodity disputes, with a significant proportion of cases involving
non-Singapore claimants and/or respondents. Its panel of arbitrators
has also grown and features many prominent local and international
practitioners who have had to demonstrate their specialty, experience
and expertise in the maritime sector before being granted admission.
The SCMA has also reported a growing number of enquiries for
applications by established overseas practitioners.
In conclusion, the arbitration scene in Singapore has seen significant
and exciting developments in recent years. A recent and groundbreaking initiative was the introduction in January 2011 by the
Singapore Maritime Foundation of the Singapore Sale Form (SSF) as
an alternative to the widely used Norwegian Sale Form. An important
feature of the SSF is the refinement and incorporation of many of the
essential rider clauses to older printed forms into formal clauses within
the SSF. A key aspect of the SSF is the inclusion of SCMA arbitration
as the default arbitration clause with an option for contracting parties
to choose other seats or models of arbitration. In May 2011, the Asian
Shipowners Forum formally adopted the SSF as its official Sale and
Purchase document for its members and usage of the SSF is on the

The Standard Bulletin is published by the
managers’ London agents:

Charles Taylor & Co. Limited

rise. Developments such as this and the continued efforts and
initiatives in the public and private sectors in Singapore to provide an
arbitration-friendly jurisdiction have established and will continue to
position Singapore as a premier centre for international arbitration.
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The information and commentary herein are not intended to amount to legal or
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